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INTERFERENCE WITH CONTRACT ENJOINED. 

The recent case of Beekman v. Marsters, reported 80 N. E. 
817, and decided by the Supreme Court of Massachusetts, upheld 
an injunccion granted to restrain the defendant from acting under 
a contract which he had obtained by inducing the breach of a con- 
tract between a third party and the plaintiff. A hotel company 
had made the plaintiff an exclusive agent for it in a certain sec- 
tion, and the defendant afterwards induced the hotel company to 
appoint him an agent also. The plaintiff, on showing unlawful 
interference with his contract by the defendant and that damages 
would not afford him an adequate remedy, was entitled to an 
injunction. 

That inducing the breach of a contract is actionable seems to 
be a sound principle. A person entering into a contract with 
another, has, flowing from that contract, legal rights. Is it law- 
ful for another to interfere with those legal rights? Undoubtedly 
many judges have thought and held that inducing a breach of 
contract by means of persuasion was not actionable, and most 
cases holding such acts unlawful have strong dissenting opinions. 
Vegelahnv. Gunter, 167 Mass., 19a. 
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But conceding the right to sue a person wrongfully inducing 
the breach of a contract, it would seem that, some special ground 
for equitable jurisdiction existing, an injunction ought to issue to 
protect the legal right. Such ground for equitable jurisdiction 
might be irreparable injury, as in acts of trespass, or the fact that 
the remedy at law for damages was inadequate. Pickett v. 
Walsh, 192 Mass., 572. 

The case of Pacific Postal Tel. Cable Co. v. Western Union Tel. 
Co., 50 Fed. 493 is worthy of notice in this connection. The 
plaintiff company was granted an exclusive right of way along a 
railroad to conduct a telegraph system. The defendant corpora- 
tion prepared to put in a telegraph line to compete with the 
plaintiff and an injunction was sought against the former. Here 
there was no allegation of the defendants inducing the breach of 
the plaintiff's contract, but knowing of the existence thereof, and 
attempting to build a rival line, certainly amounted to a viola- 
tion of plaintiff's contract. It is true in this case, that an in- 
junction was denied, but this is easily to be accounted for on 
grounds other than those of a denial of the right. When a per- 
son seeks equitable relief there are many influences of an equit- 
able nature which affect the chancellor. In this case, the plain- 
tiff's contract was held not only ultra vires but also against public 
policy. Such a case can hardly be an authority denying the right 
as recognized in the principal case. 

On the other hand, in the case of Western Union Telegraph Co. 
v. Rogers and the Baltimore and Ohio Telegraph Co., 42 N. J. E. 
311, the right to an injunction under circumstances similar to 
those in the principal case is recognized and with reasoning clear 
and convincing. Rogers owned a hotel and gave the complain- 
ant an exclusive privilege to operate a telegraph office. Rogers 
afterwards entered into a contract with the Baltimore and Ohio 
Telegraph Co. extending to them a like privilege. The com- 
plainant sought to enjoin the latter from exercising this privilege. 
The defense was "adequate remedy at law." The court said the 
position that this court of equity ought to allow parties to violate 
their agreements and send the injured party to law was not ten- 
able. As further supporting the granting of the injunction, the 
vice-chancellor said that adequate damages could not be obtained 
at law. There was no way of estimating damages at law, as the 
value of one office only depended on the number of connections 
that office had. "Irreparable injury simply means a grievous in- 
jury, not adequately reparable by damages at law. By inade- 
quacy of the remedy at law is meant that the damages obtainable 
at law are not such a compensation as will in effect, though not in 
specie, place the parties in the position in which they formerly 
Stood." Kerr on Injunctions 200. "The mere circumstances of the 
breach of contract may afford sufficient ground for the court to 
interfere by injunction." 1 Joyce on Inf. 75. 

It is everywhere conceded that the remedy by injunction is 
being extended. Equity takes cognizance of many actions now 
that formerly could not have arisen. It may perhaps be doubted 
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if in the earliest days of chancery jurisdiction, the chancellor 
would have thought it possible to enjoin the defendant in the 
main case. But the advantage of this remedy is certainly a suf- 
ficient reason for its application in Beekman v. Marsters. 

LEVY ON PROPERTY IN DEBTOR'S HANDS. 

The recently decided case of Richards v. Heger, 99 S. W. 802, 
holds that an officer acting under and by virtue of a writ of exe- 
cution does not commit a trespass in seizing money in the hands 
of the execution debtor while he is engaged in counting it. The 
action is one brought by the latter to recover the money. It 
seems plaintiff had the sum of $450.00 due from an insurance 
company. Payment of such was made in the company's office by 
tossing to him a package of bills with the statement that it was 
his and to count it. Proceeding to do so, the defendant, a con- 
stable, came up behind him, grabbed the money out of his hands, 
said, "I levy on this," and then read the writ under which he 
acted. The court in passing opinion relied most strongly on the 
case of Green v. Palmer, 15 Cal. 411 and State v. Dillard, 3 Iredell's 
Law (N. C.) 102; and these, together with an extract from Free- 
man on Executions, constitute the only authorities cited in support 
of the conclusion reached. The argument of the court is em- 
braced in the following : ' ' The seizure of property attached to the 
person of a defendant would be a trespass against his person as it 
would tend to provoke a breach of the peace, but to seize his 
property found in his possession, not pertaining to his wearing 
apparel, nor worn or carried on his person for use or as an orna- 
ment, would not be an indignity against his person nor, under 
ordinary circumstances, a trespass. The circumstances of the 
seizure in question were no more likely to provoke a breach of 
the peace, and possess no more of the elements of a trespass, than 
an entry by the officer on the premises of the defendant in the 
execution and the seizure there, in his presence, of his personal 
effects against his will and over his protest. Either act would be 
a trespass but for the acts and powers with which the officer is 
clothed by law for the purpose of writs of execution. He commits 
a trespass when he seizes and levies upon the defendant's property 
exempt from execution, or when to make a levy he commits un- 
lawful violence against his person; but to take a bridle rein, by 
which defendant is leading his horse, from his hand, or a bag of 
gold, or a package of currency he is holding in his hand, is not 
committing violence against his person, and in our opinion is not 
a trespass." This is all the court has to say on the subject, sub- 
stantially a mere declaration of the conclusion. It is to be 
regretted that more consideration was not given to a legal analy- 
sis of the situation as the precedence upon which it relies appear 
indefensible on the basis of theory or policy. State v. Dilliard 
was the seizure under execution of a horse on which the owner was 
riding. It was held legal. But a horse does not partake so much of 
the nature of property which is on the person as money and articles 
of clothing or adornment. The relation between it and its owner 



